
Case 2:14-bk-21156-BR    Doc 265    Filed 11/18/15    Entered 11/18/15 18:00:01    Desc
 Main Document      Page 1 of 16

lhua
Typewritten Text

lhua
Typewritten Text
$15,910,000.00 ($16,000,000.00 purchase price - $90,000.00 credit)

lhua
Typewritten Text

lhua
Typewritten Text

lhua
Typewritten Text

lhua
Typewritten Text

lhua
Typewritten Text

lhua
Typewritten Text

lhua
Typewritten Text

lhua
Typewritten Text

lhua
Typewritten Text

lhua
Typewritten Text



Case 2:14-bk-21156-BR    Doc 265    Filed 11/18/15    Entered 11/18/15 18:00:01    Desc
 Main Document      Page 2 of 16



 
 
 

 
 
 

EXHIBIT A 

Case 2:14-bk-21156-BR    Doc 265    Filed 11/18/15    Entered 11/18/15 18:00:01    Desc
 Main Document      Page 3 of 16



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
A

K
E

R
 &

 H
O

S
T

E
T

L
E

R
 L

L
P

 
A

T
T

O
R

N
E

Y
S

 A
T

 L
A

W
 

L
O

S
 A

N
G

E
L

E
S

 

 

  
[PROPOSED] AMENDED ORDER ESTABLISHING BIDDING PROCEDURES FOR THE SALE OF REAL PROPERTY LOCATED AT 243 

DELFERN DRIVE, LOS ANGELES, CA 90077 

C:\Users\lhua\Desktop\Filing\In re Stevens - Amended Order Establishing Bidding Procedures for Delfern Property 11-12-15.docx 

Ashley M. McDow (245114) 
Michael T. Delaney (261714) 
BAKER & HOSTETLER LLP 
11601 Wilshire Boulevard, Suite 1400 
Los Angeles, CA  90025-0509 
Telephone: 310.820.8800 
Facsimile: 310.820.8859 
Email: amcdow@bakerlaw.com 

mdelaney@bakerlaw.com 

Attorneys for CONNIE STEVENS, 
Debtor and Debtor in Possession 
 

 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

LOS ANGELES DIVISION 

In re 
 
CONNIE STEVENS, 
 

Debtor and Debtor in Possession. 

 Case No.: 2:14-bk-21156-BR 
 
Chapter 11 
 
AMENDED ORDER ESTABLISHING 
BIDDING PROCEDURES FOR THE 
SALE OF REAL PROPERTY LOCATED 
AT 243 DELFERN DRIVE, LOS 
ANGELES, CA 90077 
 
Hearing: 
Date: November 12, 2015 
Time: 2:00 p.m. 
Place: Courtroom 1668 

U.S. Bankruptcy Court 
255 E. Temple Street 
Los Angeles, CA 90012 

 

The Motion for Order Modifying Bidding Procedures (the “Motion”, Dkt. No. 254)
 
for the 

Sale of Real Property Located at 243 Delfern Drive, Los Angeles, CA 90077,  pursuant to sections 

105(a), 363, 503 and 507 of title 11 of the United States Code (the “Bankruptcy Code”), Rules 

2002, 6004 and 9014 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), 

and Rules 2002-1 and 6004-1 of the Local Bankruptcy Rules of the United States Bankruptcy 

Court for the Central District of California (the “Local Rules”), came on for hearing before the 

FILED & ENTERED

NOV 13 2015

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKfortier
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above-referenced court (the “Court”) on November 12, 2015, at 2:00 p.m. (the “Bidding 

Procedures Hearing”).  Appearances were made as stated on the record during the Bidding 

Procedures Hearing.
1
 

Having found the Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1334, 

having found that the Motion is a core proceeding pursuant to 28 U.S.C. § 157(b)(2), having 

found that venue of this proceeding and the Motion in this district is proper pursuant to 28 U.S.C. 

§§ 1408 and 1409, having reviewed the Motion and the exhibits thereto and the arguments of 

counsel made and the evidence proffered or adduced, as applicable, at the Bidding Procedures 

Hearing, having determined that the legal and factual bases set forth in the Motion and at the 

Bidding Procedures Hearing establish just cause for the relief granted herein, having found that 

the relief requested in the Motion is in the best interests of the Estate and its creditors and other 

parties in interest, having found the form and manner of notice of the Bidding Procedures Hearing 

was good, sufficient and appropriate under the circumstances and that no other or further notice 

need be provided, and after due deliberation and sufficient cause appearing therefor,
2
 

IT IS HEREBY ORDERED that the Motion is granted in its entirety; 

IT IS FURTHER ORDERED that all objections to the relief requested in the Motion 

that have not been withdrawn, waived or settled as announced to the Court at the hearing on the 

Motion or by stipulation filed with the Court, are overruled; 

IT IS FURTHER ORDERED that Perry Cohan, David Neman and/or Assignee (the 

“Purchasers”) shall serve as the stalking horse bidder in the event that an auction (the “Auction”) 

is held, and as such, shall be entitled to all of the protections conferred upon the proposed stalking 

horse bidder by and through the Order (except to the extent expressly modified herein).  If the 

Purchasers are not the winning bidder at the Auction, then the Debtor shall pay the Purchasers a 

break-up fee in the amount of $200,000.00;  

                                                 
1
 Capitalized terms not defined herein, have the same meaning as defined in the Motion.  

2
 The findings and conclusions set forth herein constitute the Court’s findings of fact and conclusions of law pursuant 

to Bankruptcy Rule 7052, made applicable to this proceeding pursuant to Bankruptcy Rule 9014.  To the extent that 

any of the following findings of fact constitute conclusions of law, they are adopted as such.  To the extent that any 

of the following conclusions of law constitute findings of fact, they are adopted as such. 
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IT IS FURTHER ORDERED that, the Debtor having articulated good and sufficient 

reasons for authorizing and approving the Bidding Procedures (the “Bidding Procedures”) set 

forth in the Motion and summarized below, which the Court finds to be fair, reasonable and 

appropriate under the circumstances, and they represent the best method for maximizing the 

selling price of the Delfern Property for the benefit of the bankruptcy estate (the “Estate”), the 

Sale Procedures are approved as follows: 

a. Qualifying as a Bidder.  Any interested party, other than the Purchasers 

(who are deemed to be a Qualified Bidder, as the term is further defined below, and is deemed to 

have submitted the bid),  must satisfy the following requirements to qualify as the bidder: 

i. The bidder must submit to the Debtor’s counsel, with a copy to the 

Purchasers, a qualified bid for the Delfern Property that complies with the requirements below 

(the “Qualified Bid”, and the bidder submitting the same, “Qualified Bidder”): 

A. The bid must contain substantially the same terms and 

conditions as the Sale Agreement, and must have no conditions, or requirements which are less 

beneficial to the Estate than those set forth in the Sale Agreement; 

B. The bid must be evidenced by an executed agreement, and 

must be accompanied by a mark-up of the agreement showing differences between the agreement 

and the Sale Agreement; and 

C. The bid must reflect a purchase price for the Delfern 

Property in the minimum amount of $16,160,000. 

ii. Concurrently with the submission of  the bid, the bidder must 

provide a wire transfer or a deposit in the form of a cashier’s check to the Debtor’s counsel in the 

amount of 3% of the purchase price, made payable to “Connie Stevens, the Debtor and Debtor-in-

Possession”; 

iii.  A Qualified Bidder submitting a bid must submit, as part of its bid,  

written evidence (in the form of financial disclosure or credit-quality support information or 

enhancement reasonably acceptable to the Debtor) demonstrating such bidder’s ability to 
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participate at the Auction and to close the transaction proposed by such bid;  

iv. The bid must be received by the Debtor’s counsel no later than 5:00 

p.m. (PST) on December 1, 2015 by email, facsimile, or personal delivery. 

b. Overbid Procedures.  If the Debtor receives at least one Qualified Bid 

(other than the Qualified Bid of the Purchaser), the Debtor shall file a notice with the Court so 

stating and the Auction shall be held pursuant to the following procedures: 

i. The Auction shall be held on the date scheduled for the hearing on 

the Motion (the “Sale Hearing”) in front of the Court, or at such other time and place as the Court 

shall direct; 

ii. The highest and best Qualified Bid (as determined by the Debtor) 

shall serve as the initial overbid (after the stalking horse bidder) at the Auction;  

iii. Each overbid thereafter must be at least $50,000 more than the prior 

bid; 

iv. The Debtor shall determine the order of bidding, which shall be the 

same in each successive round of bidding; 

v. If any Qualified Bidder declines to submit an overbid in any given 

round, the Qualified Bidder shall not be foreclosed from submitting an overbid in a later round in 

the Auction; 

vi. All bidding shall be conducted on the record and in the presence of 

all Qualified Bidders, unless otherwise ordered by the Court;  

vii. Any bid made by a Qualified Bidder must remain open and binding 

on the Qualified Bidder until and unless (A) the Debtor accepts a higher Qualified Bid and (B) 

such Overbid is not selected as the Back-up Bid (as defined below in Section (b)(x)). 

viii. Upon conclusion of the bidding, the Auction shall be closed, and 

the Debtor shall (i) immediately review the final Overbid of each Qualified Bidder on the basis of 

financial and contractual terms and the factors relevant to the sale process, including those factors 

affecting the speed and certainty of consummating the proposed sale, and (ii) identify the highest, 
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best, and/or otherwise financially superior offer for the Delfern Property (the "Successful Bid" 

and the bidder  submitting such Successful Bid, the "Successful Bidder"), which highest, best 

and/or otherwise financially superior offer will provide the greatest amount of net value to the 

Estate, and (iii) advise the Qualified Bidders and the notice parties of such determination;  

ix. Any deposit relating to the Successful Bid shall be credited towards 

the purchase price of the Delfern Property and the Qualified Bidder shall close escrow as 

provided in the sale agreement submitted by the Successful Bidder.  Any other Deposit(s) held by 

the Debtor shall be returned to the bidder posting such deposit within three (3) business days of 

the selection of the Successful Bid, unless the bidder is the Back-up Bidder, as that term is 

defined below;   

x. The bidder offering the second highest bid for the Delfern Property 

during the Auction shall have the option to serve as the back-up bidder for the Delfern Property 

(the “Back-up Bidder,” and such bidder’s bid being the “Back-up Bid”), but such option must be 

exercised during the Auction.  The Debtor or her counsel shall retain the Back-up Bidder’s 

deposit for a period of up to 20 days after the entry of the Sale Order (or until the closing of the 

transaction if the Back-up Bidder is designated as such).  If the Successful Bidder closes escrow 

within 15 days of the entry of the Sale Order, the Debtor or her counsel will return the Back-up 

Bidder’s deposit within three (3) business days after closing escrow.  If the Successful Bidder 

fails to close escrow within 15 days after the entry of the Sale Order (except where the sole cause 

of any delay in closing is as a result of a default by the Estate), the Debtor shall be authorized, but 

not required, to consummate the sale with the Back-up Bidder without further notice or order of 

the Court.  As such, the Back-up Bidder shall be obligated to purchase the Delfern Property for 

the amount of the Back-up Bid within 15 days of notice by the Debtor of her intention to deem 

the Back-up Bidder as the Successful Bidder; and 

xi. If the Successful Bidder defaults and does not close escrow as 

provided in the sales agreement submitted by the Successful Bidder, such bidder’s deposit shall 

be forfeited, and the Debtor shall be authorized to sell the Delfern Property to the Back-up 
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Bidder, who shall then be deemed to be the Successful Bidder, and the Debtor shall be authorized 

to consummate the sale without further order of the Court, or the Debtor, in her sole and absolute 

discretion, may reschedule the Auction to a later date and time convenient to the Court.     

IT IS FURTHER ORDERED that service of this Order on (i) the Office of the United 

States Trustee; (ii) the unsecured creditors; (iii) any other parties believed by the Debtor to be 

realistic potential purchasers of the Delfern Property; (iv) all parties that are known or reasonably 

believed to have expressed an interest in acquiring the Delfern Property; (v) all parties that are 

known or reasonably believed to have asserted any lien, encumbrance, claim or other interest in 

the Delfern Property; and (vi) any other parties who requested special notice, is reasonably 

calculated to provide all interested parties with timely and proper notice of the proposed Sale, 

including, without limitation: (i) the date, time and place of the Auction (if one is held); (ii) the 

Sale Procedures and the dates and deadlines related thereto; (iii) the objection deadline for the 

Sale Motion and the date, time and place of the Sale Hearing; (iv) reasonably specific 

identification of the Delfern Property; and (v) representations describing the Sale as being free 

and clear of liens, claims, interests and other encumbrances, with all such liens, claims, interests 

and other encumbrances attaching with the same validity and priority to the sale proceeds, and 

that no other or further notice of the Sale shall be required; 

IT IS FURTHER ORDERED that the Debtor and/or the Estate is authorized to take any 

actions as may be necessary or appropriate to implement and effectuate the Bidding Procedures 

and/or this Order; 

IT IS FURTHER ORDERED that the requirements set forth in Local Rules 6004-1 and 

9013-1 are hereby satisfied or waived; 
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IT IS FURTHER ORDERED that notwithstanding Bankruptcy Rule 6004(h), 6006(d), 

7062 or 9014, the terms and conditions of this Order shall be immediately effective; and 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction with respect to any 

matters, claims, rights or disputes arising from, based upon or related to this Order. 

### 

 

Date: November 13, 2015
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